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Section 1: The Issue
The state of Florida offers economic and aesthetic incentives that continue to One out of every five students in Florida's K-12 public schools is classified as an English Language Learners (ELL). 3 Spanish (71.3 percent) is the most common language among Florida's English Language Learners (ELL), followed by Haitian-Creole (11.4 percent). Overall, ELL students represent 257 countries and speak more than 200 different languages. 4 The diverse student population presents certain challenges to Florida's educators and policy-makers. Language Learners to accessible public schooling that is adequate to their needs. 6 Florida has had in place since 1990 a Consent Decree that outlines the identification, services, and compliance of school districts to ensure "equal and comprehensible instruction" to these students -approximately 20 percent of the state's school-age population. 7 Yet at the same time, while numbers of LEP students increase, educational standards are becoming more stringent and accountability issues loom larger. As educational standards and accountability continue to increase at the state and federal levels, the particular needs of LEP students will require scrutiny.
5.3
Historically, language policies have been highly politicized in the United States. 8 Academic researchers and individuals from Teachers of English as a Second Language (TESOL), a professional organization, often recommend policies that stress the preservation and inclusion of home language in assisting LEP students towards English proficiency. 9 State and federal governmental policies, however, have increasingly stressed using English as the sole language of instruction, rather than permitting native language during instruction. 10 Amid these often conflicting ideologies and policies remains the need of English Language Learners to benefit fully from the Florida public schools. teacher, homeroom teacher, and guidance counselor. The English Language Learners are then regularly tested to determine their readiness for exit from the program and reclassification into regular programs.
Section 2: Background
Equal Access to Appropriate Programming
According to the Consent Decree, each student must have access to programming "appropriate to his or her level of English proficiency, academic achievement and special needs." In order to monitor this directive, each district must submit an LEP plan to the 5.6
Florida Department of Education (FDOE). The Consent Decree does not mandate a specific methodology for ESOL instruction, but instead permits flexibility to local needs and demographics. The state stipulates that LEP students must receive ESOL instruction in English, however, and also that they must have ESOL or home language instruction for reading, mathematics, science, social studies, and computer literacy.
In addition to a plan for the district, each student must have an LEP Student Plan on file. This document includes information on the date of identification, assessment data, and goals for exiting ESOL programs. Each student is also assigned an LEP Committee composed of the student's home teacher, an ESOL teacher, an administrator, and a guidance counselor or a social worker, if appropriate. Parents are invited to attend committee meetings. LEP committees are generally convened when a pupil is having difficulties, is eligible for reclassification, or is ready to participate in state assessments.
Furthermore, each school must form an LEP Parent Leadership Council. According to the Decree, this parental representative body "has an active participation in all decisionmaking processes that impact instruction and issues."
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Equal Access to Appropriate Categorical and Other Programs for LEP Students
An important objective of the Consent Decree was to ensure that LEP status did not curtail students' opportunities in other specialized programs. For example, LEP students are often under-represented in exceptional student services (e.g. gifted). The
Consent Decree requires that districts show evidence of providing equal access for eligible English Language Learners. In addition, districts must track and report to the FDOE the number of students in programs such as compensatory education, exceptional 5.7 student education, magnet schools and programs, dropout prevention, pre-kindergarten programs, and pre-first grade classes.
Equal access to programming was also reinforced through the Consent Decree's mandate that, when feasible, communications from school to home are to be translated into the parents' primary language. Public documents in Spanish and Haitian/Creole, for example, are routinely available in districts with many students from these populations.
Personnel
Among the most far-reaching consequences of the Consent Decree was the requirement for teachers of both Language Arts and other content areas (social studies, Learners must learn ESOL strategies through the completion of 60 in-service points or the equivalent college credit of three semester hours.
Teachers assigned to instruct English Language Learners in other subject
areas must complete inservice training equivalent to 18 in-service points or three semester hours.
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Monitoring Issues
Compliance requirements for the Consent Decree have also undergone changes since 1991 implementation. During the first five years of implementation, the state was ordered to "annually submit to counsel for the plaintiffs a status report on the implementation of each section of this Agreement." 16 The 
Outcome Measures
By 1992-93, the Florida Department of Education was required to include data on various indicators that would permit comparisons of English Language Learners with "national origin minority students" (i.e. African-American, Asian, or Hispanic who are not ELL) and with "students who are not national origin minorities" (i.e.
White/Caucasian who are not ELL). 17 Regular reviews of program effectiveness were mandated; demonstrations that students were "acquiring English language skills …within a reasonable period of time" were reviewed on a regular basis. The reviewers focused on ensuring that students were making progress according to their individual LEP plans, and compared data on student identification and student exits from ESOL programs by district.
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Section 3: Available Data OMSLE is also responsible for conducting reviews of all school districts every four years for compliance with the Consent Decree. OMSLE conducts on-site visits, surveys districts, and collects relevant data. OMSLE reports violations of the Consent Decree to the district and several stakeholders, including school board members, school principals, attorneys for the plaintiffs in the Consent Decree, and public depositories such as state university libraries. OMSLE also requests corrective action: individual schools or districts are given an established period in which corrective actions must be taken and OMSLE conducts a follow-up visit to ensure compliance. 34 Copies of these Monitoring
Reports are available through OMSLE.
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Section 5: Findings
Florida's public schools have one of the largest groups of K-12 English Language
Learners in the nation, a number that will continue to increase. The overwhelming majority of LEP students are of Hispanic descent-that is, members of a population that has often struggled on several academic achievement indicators. 36 On several levels, 
Inadequate Access to Programming
The Consent Decree's requirement that English Language Learners receive equal access to programs available to native speakers is still not consistently fufilled. Access to special programs and services often assists in reducing retention rates, promoting high school graduation, and boosting achievement tests. In Leon County, for instance, reviewers in 2000 found that English Language Learners had neither access to charter schools nor adequate information about magnet programs such as the International Baccalaureate. 45 Furthermore, both in districts with small and large populations of English Language Learners, few of these students are being identified as gifted (Gifted programs, like other special services, often aid with the retention of students. 
